
             Part I
Executive Member: Councillor S Boulton

WELWYN HATFIELD BOROUGH COUNCIL
DEVELOPMENT MANAGEMENT COMMITTEE – 13 SEPTEMBER 2018
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE) 

6/2018/1556/FULL

11 OAKLEA, WELWYN, AL6 0PT

RETROSPECTIVE APPLICATION FOR THE CHANGE OF USE OF AMENITY LAND 
TO RESIDENTIAL LAND INCLUDING THE ERECTION OF A 1.82M BOUNDARY 
FENCE

APPLICANT: Mr Allegri

(Welwyn West)

1 Site Description

1.1 The site is located on the corner of Oaklea and Oaklea Wood adjacent to No.11 
Oaklea.

1.2 The land previously consisted of mixed vegetation including high Lleyandii trees 
which had grown up to the boundary of the private road mostly covering the area 
of verge.  The verge was partially grassed in areas and measures approximately 
2m in depth and 29m in length.

2 The Proposal

2.1 This application is to change the use of land comprising a ‘verge’ to garden land 
and to replace an existing enclosing, fence which was erected without planning 
permission  measuring 2.43m (8ft) high, with a shorter 1.82 (6ft) fence.  The 
fence will be attached to the existing front boundary wall of No.11 Oaklea and 
span the full depth of the plot enclosing the verge/land.

2.2 The fence has been erected to enclose land which has been purchased by 
occupiers of No.11 Oaklea.  

2.3 Vegetation and trees previously occupying the space has been removed.  

3 Reason for Committee Consideration

3.1 This application is presented to the Development Management Committee 
because Councillor Tony Kingsbury has objected to the proposal and called-in 
the application and states: “I would like to call in the application to committee, if 
the officer is minded to approve it, on the basis that the loss of amenity land has 
raised concerns from many residents. The reduced height fence is still out of 
keeping and overbearing when considered with the surrounding properties and 
road. The fence is close to the road and safety issues need to be considered. 



There have also been issues raised by neighbours regarding right of way over 
the area”.

4 Relevant Planning History

4.1 Application Number: N6/2002/1403/FP Decision: Granted Decision Date: 11 
November 2002
Proposal: Two storey side extension and extension of existing gable to opposing flank

4.2 Application Number: N6/2003/0291/FP Decision: Granted Decision Date: 06 
October 2003
Proposal: Rear dormer and pitched gable roofs to all dormers and new boundary walls 
and railings

4.3 Application Number: N6/2010/0920/FP Decision: Granted Decision Date: 13 
July 2010
Proposal: Erection of two storey side extension

5 Relevant Planning Policy

5.1 National Planning Policy Framework 2018 (NPPF) 

5.2 Welwyn Hatfield District Plan 2005 (Local Plan)

5.3 Draft Local Plan Proposed Submission 2016 (Emerging Local Plan 2016)

5.4 Supplementary Design Guidance 2005 (SDG)

6 Site Designation 

6.1 The site lies within the town of Welwyn as designated in the Welwyn Hatfield 
District Plan 2005.

7 Representations Received 

7.1 The application was advertised by means of neighbour notification letters. Five 
representations have been received, objecting to the application. These are 
summarised below:

 Concerns that the proposal causes highway safety issues
 The enclosure of the land would take away residents “rights of way”
 The structure is out of keeping

7.2 Councillor Kingsbury – Objection and call-in stated as follows:

“I would like to call in the application to committee, if the officer is minded to 
approve it, on the basis that the loss of amenity land has raised concerns from 
many residents. The reduced height fence is still out of keeping and overbearing 
when considered with the surrounding properties and road. The fence is close to 
the road and safety issues need to be considered. There have also been issues 
raised by neighbours regarding right of way over the area”.

 



7.3 Welwyn Parish Council Welwyn Objected with the following: 

“This is a retrospective planning application for the 8 foot fence already in place, 
it is out of keeping with the area and overbearing when considering the 
surrounding properties and road”.

8 Analysis

8.1 The main planning issues to be considered in the determination of this 
application are:

1. Quality of design and impact on the character and appearance of the 
area (NPPF; Policies D1, D2, D8, GBSP2 and SDG of the Local Plan; Policy 
SP9 of the Emerging Local Plan)

2. Impact on the living conditions of neighbouring occupiers and future 
occupiers (NPPF; Policy D1 and SDG of the Local Plan; Policy SADM11 of 
the Emerging Local Plan)

3. Other considerations 

1. Quality of the design and impact on the character and appearance of the 
area 

8.2 District Plan Policies D1 and D2, Emerging Local Plan Policy SP9 and the 
Supplementary Design Guidance (SDG), seek to ensure a high quality of design 
which relates to the character and context of the dwelling and surrounding area. 
These policies are in line with the National Planning Policy Framework (NPPF) 
section 7 in that planning should require good design.  

8.3 The change of use of land involves moving the side boundary fence of No.11 
Oaklea to enclose the adjacent ‘verge’ land to form part of the residential 
curtilage of number 11.  The fence that has been erected is currently 2.43m (8ft), 
however the height of the close-boarded fence will be reduced to 1.82m (6ft) 
should planning permission be granted.

8.4 The view from the frontage of the site, along Oaklea is considered to be in- 
keeping with the streetscene and blends in with the existing front boundary wall 
and is of similar height.

8.5 The adjacent land has changes in ground levels from the land that immediately 
surrounds No.11 Oaklea, and as such the fence appears higher when viewed 
from the lower level Oaklea Wood.  The fence has also been erected close to the 
kerb next to the highway which makes the fence more prominent when viewed 
from the adjacent highway, however as now proposed the height will be reduced 
to a standard fence panel height of 1.82m.

8.6 The immediate streetscene opposite to the length of fencing also consists of rear 
boundary fences and therefore a fence would not be an uncommon feature within 
the immediate area.  The reduced  height whilst still 1.82m would enclose rising 
land comprising a garden and so in order to ensure security to the residential 
dwelling a 1.82m fence would not be unusual, it would be a standard rear and 
side boundary fence height.  Its appearance, however is markedly different from 
the vegetation that previously stood on the site.



8.7 Despite this, on balance, the proposed fence is not considered to significantly 
harm the character of the area and is acceptable and in accordance with the 
National Planning Policy Framework 2018 when read as a whole, Policies D1 
and D2 of the District Plan 2005, Emerging Local Plan Policy SP9 and 
Supplementary Design Guidance 2005.

2. Impact on living conditions and the residential amenity of adjoining 
neighbours

8.8 With regard to the impact on the amenity of adjoining neighbours, Policy D1 and 
the SDG states that development should not cause loss of light or appear unduly 
dominant from an adjoining property. Policy SADM11 aims to preserve 
neighbouring amenity.  Furthermore, guidance in paragraph 17 of the NPPF is to 
always seek to secure high quality design and good standard of amenity for all 
existing and future occupiers of land and buildings.

8.9 The proposed change of use to the land and proposed fence would mostly affect 
the residential property which is No.9 Oaklea as the boundaries abut.

8.10 However, it is considered that the proposed fence and change of use land would 
not harm any neighbouring amenity in terms of outlook, privacy or loss of 
sunlight.  The adjoining properties have sufficient separation distance being 
detached to prevent any harm from the development.  Therefore the proposal is 
considered acceptable. 

Other considerations 

8.11 Landscaping

8.12 The piece of land adjacent to No.11 Oaklea consisted of trees and mixed species 
vegetation.  These were all removed to enclose the land, however the trees were 
not protected by any tree preservation order or within a Conservation Area and 
therefore permission was not required to carry out the removal.

8.13 Highways

8.14 Hertfordshire Highways has confirmed that the fence is not on highway land and 
does not impact on the visibility between vehicles at this junction, with visibility 
measured 2.4m back from the junction unrestricted. 

8.15 Oaklea at the junction is approximately 7m wide. Whilst the fence is close to the 
back edge of kerb and will represent a potential obstruction to wing mirrors, 
necessitating vehicles to be marginally further from the kerb, it shall not prejudice 
the ability for two vehicles to pass. It is accepted that Oaklea reduces to 
approximately 3.7m width, insufficient for two vehicles to pass, however the 
fence does not further exacerbate this restriction. Furthermore, sufficient width 
for access for emergency vehicles remains.

8.16 Oaklea and Oaklea Wood feature no footways – with pedestrians / vehicles 
occupying the same space and accepting that the route is reasonably low speed 
and low levels of traffic use, operates without undue difficulty. The fence does not 
unduly prejudice pedestrian movement, noting that the former verge was 
overgrown and not available for use by pedestrians.

8.17 In the view of the Highway Authority the fence structure does not prejudice 
pedestrian or highway safety and no objection is presented.



8.18 Conclusion

8.19 The proposed development would not be detrimental to the character and 
context of the area and would maintain the amenity of the occupiers of adjoining 
dwellings. Furthermore, highway safety is maintained.  Accordingly, the proposal 
complies with Policy D1, D2 and GBSP2 of the Welwyn Hatfield District Plan 
2005, Policies SP1, SP9, SADM11 of Emerging Local Plan 2016, Supplementary 
Design Guidance Statement of Council Policy 2005 and relevant parts of the 
National Planning Policy Framework 2012.

Recommendation  

11.1 It is recommended that planning permission be approved subject to the following 
condition:

1. The development/works shall be started and completed in accordance with the 
approved plans and details within 2 months of the decision date.

Plan 
Number

Revision 
Number

Details Received Date

Block Plan Block Plan 11 June 2018
Location Plan Location Plan 11 June 2018
1 Front Elevation Existing Plan 11 June 2018
2 Proposed Elevation Plan 11 June 2018

 
REASON: To ensure that the development is carried out in accordance with the 
approved plans and details.

SUMMARY OF REASONS FOR THE GRANT OF PERMISSION:

The decision has been made taking into account, where practicable and 
appropriate the requirements of paragraphs 186-187 of the National Planning 
Policy Framework and material planning considerations do not justify a decision 
contrary to the development plan (see Officer’s report which can be inspected at 
these offices). 

Informatives:

1. This permission does not convey any consent which may be required under any 
legislation other than the Town and Country Planning Acts. Any permission 
required under the Building Regulations or under any other Act, must be obtained 
from the relevant authority or body e.g. Fire Officer, Health and Safety Executive, 
Environment Agency (Water interest etc. Neither does this permission negate or 
override any private covenants which may affect the land.

2. Any damage to the grass verges caused by the development/works hereby 
approved is the responsibility of the applicant and must be re-instated to their 
original condition, within one month of the completion of the development/works. 
If damage to the verges are not repaired then the Council and/or Highway 
Authority will take appropriate enforcement action to remedy any harm caused.

Kerrie Charles (Development Management)
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